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Corporate News Round Up
National Company Law Tribunal
(NCLT) replaces Company Law
Board (CLB) From June 2016
On June 01, 2016, the MCA
published a notification regarding
the constitution of the National
Company Law Tribunal (NCLT) and
National Company Law Appellate
Tribunal (NCLAT) with effect from
the June 01, 2016. The constitution
of the aforesaid Tribunals is in
exercise of the powers conferred by
Sections 408 and 410 respectively of
the new Companies Act, 2013.
For more detail refer-
http://www.mca.gov.in/Ministry/pdf/
Notification_02062016_II.pdf

Govt. notifies list of Courts to be
designated as ‘Special Courts’
under Companies Act, 2013
Government has designated the
certain Courts as Special courts for
the purpose of trial of offences
punishable under the Companies act,
2013 with imprisonment of two years
or more in terms of section 435 of
the Companies Act, 2013.
For more detail refer-
http://www.mca.gov.in/Ministry/pdf/
NotificationOrder_19052016_2.pdf

http://www.mca.gov.in/Ministry/pdf/
http://www.mca.gov.in/Ministry/pdf/


Corporate News Round Up
Now, listed companies
management to explain audit
qualifications
SEBI vide Circular No.
CIR/CFD/CMD 56/2016 has
required listed entities disclose the
cumulative impact of all audit
qualifications on relevant financial
items in a separate form called
'Statement on Impact of Audit
Qualifications' instead of the present
form. The new mechanism will be
applicable for all the annual audited
standalone/consolidated financial
results, submitted by the listed
entities for the period ended March
31, 2016 and thereafter.

SEBI working on mechanism to
allow firms to issue securities
faster
Market regulator SEBI is close to
firming up a new mechanism that
would allow listed companies to
issue newer securities faster. Once
this facility of ‘Annual Information
Memorandum’ is put in place,
corporates won't need to end up
filing prospectus every time they
issue securities. It would help
companies do further fund raising
without even taking merchant
bankers' assistance.



Corporate News Round Up
Sebi streamlines settlement
procedures
Entities under probe for 'serious
violations' in capital markets can
seek settlement of the case only if
they agree to make good the losses
suffered by the investors to
Securities and Exchange Board of
India's (Sebi's) satisfaction, the
regulator has opined. Regulations
provide for settlement of the cases
where proceedings have been or are
yet to be initiated, while the cases
where prosecution has been initiated
are compoundable by the concerned
court.

To check round tripping & money
laundering, SEBI tightens norms
for P-notes
The Securities and Exchange Board
of India (Sebi) has tightened the
norms for participatory notes (P-
notes) in order to check misuse of
these instruments in round-tripping
and money laundering. Under the
new regulations, offshore derivative
instruments (ODIs) issuers need to
adhere to the Indian know your
customer (KYC) norms and the
subscribers will have to take prior
permission from the ODI issuer in
case of transfer of the instruments to
another offshore investor.
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Tax News Round Up
No TDS for PF withdrawals of up to Rs
50,000 from June 1

No tax would be deducted at source for PF
withdrawals of up to Rs 50,000 from June
1.The government has notified raising the
threshold limit of PF withdrawal for
deduction of tax (TDS) from existing Rs
30,000 to Rs 50,000. The Finance Act,
2016 has amended section 192A of Income
Tax Act, 1961 to raise the threshold limit
of PF withdrawal from Rs 30,000 to Rs
50,000 for Tax Deducted at Source
(TDS),“.

IT dept launches ‘e-nivaran’ for speedy
grievance redressal

The Income Tax department has launched a
special electronic grievance redressal
system called ‘e-nivaran’ in order to fast
track taxpayer grievances and ensure early
resolution of their complaints. A separate
and dedicated window for grievance
redressal has been launched recently in the
Income Tax Business Application (ITBA),
the new smart electronic platform for the
regular operations of the department.



Tax News Round Up
Income Tax department for more
information in cases of indirect transfer
of assets
Indian companies that witness any indirect
transfer of assets will now have to lay bare
minute details of their holdings to Income
Tax Department . The government has
unveiled a new stringent reporting
framework to plug the gap in the system,
after tax authorities faced trouble in
sourcing information in a number of high-
profile tax cases, dealing with indirect
transfers. The rules prescribe that
information and documents are required to
be maintained and furnished to the tax
authorities by an Indian entity whose
shares are indirectly transferred. This
information is required to be kept for eight
years.

IT dept to ‘name and shame’ crorepati’
defaulters this fiscal

The Income Tax department, beginning this
financial year, has decided to ‘name and
shame’ all category of taxpayers who have
a default of Rs one crore and above. The
department has begun publishing the names
of tax defaulters in leading national dailies
since last year and has named 67 such
defaulters from across the country till now
with their vital details like addresses,
contacts, PAN card number and
shareholders in case of companies.



Tax News Round Up
Four-month window to declare black
money opens on June 1: Finance
Ministry
The four-month window for declaring
domestic black money will open on June 1
and those opting to come clean by paying
45 per cent tax and penalty, will not be
subjected to scrutiny and enquiry by tax
department. The Income Declaration
Scheme 2016 will remain in force till
September 30 for filing of declarations and
payments towards taxes, surcharge and
penalty must be made latest by November
30, the Finance Ministry said in a release.

Domestic black money window: IT dept
notifies declaration forms

The Income Tax department notified four
new forms for those who wish to declare
their untaxed funds and properties under the
one-time domestic black money compliance
window that opened in June month. The
forms- 1, 2, 3 and 4 can be used both for e-
filing or manual filing of the black money
assets by a declarant under the Income
Declaration Scheme (IDS).

For more detail refer-
http://incometaxindiaefiling.gov.in/eFiling/
Portal/StaticPDF_News/notification33_201
6.pdf

http://incometaxindiaefiling.gov.in/eFiling/


Tax News Round Up
E-filing of tax returns via ATM

The Income Tax department has launched

an ATM-based validation system for filing

e-ITRs by taxpayers as part of its measure

to enhance the paperless regime of filing

the annual IT returns. “Now, Electronic

Verification Code (EVC) can be generated

by pre-validating your Automated Teller

Machine (ATM) provided by the bank

where a taxpayer has an account.

No TCS on sale of cars exceeding Rs 10
lakh to govt dept: CBDT

One per cent tax collection at source (TCS)

will not be levied on sale of motor vehicles

of over Rs 10 lakh to government

departments, distributors and dealers.

CBDT, in a set of Frequently Asked

Questions (FAQ), said that the 1 per cent

TCS will apply only to retail sales and has to

be collected by the seller from the

buyer."This (TCS) is brought to cover all

transactions of retail sales and accordingly, it

will not apply on sale of motor vehicles by

manufacturers to dealers or distributors,“.
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Notifications, Circulars & Press Releases

CBDT vide its circular No. 21/2016 dated 27-05-2016 clarified that it shall not be

mandatory to cancel the 12AA registration which is already granted to a charitable

institution merely on the ground that the cut-off specified in the proviso to section 2(15) of

the Act (Rs. 25 lacs) is exceeded in a particular year without there being any change in the

nature of activities of the institution. If in any particular year, the specified cut-off is

exceeded, the tax exemption would be denied to the institution in that year and cancellation

of registration would not be mandatory unless such cancellation becomes necessary on the

ground(s) prescribed under the Act.

For more detail refer-
http://www.incometaxindia.gov.in/communications/circular/circular212016.pdf

12AA registration cannot be cancelled even receipts exceeds Rs.25 Lacs

http://www.incometaxindia.gov.in/communications/circular/circular212016.pdf


Notifications, Circulars & Press Releases

In order to mitigate any inconvenience caused to the taxpayers on account of the new

requirement of mandatory e-filing appeals the CBDT vide its circular no. 20/2016 dated

26-05-2016 has been decided to extend the time limit for filing of such e-appeals. E-

appeals which were due to be filed by 15.05.2016 can be filed up to 15.06.2016. In some

cases the taxpayers who were required to e-file Form 35, were unable to do so due to lack

of knowledge about e-filing procedure and/or technical issues in e-filing. All e-appeals

filed within this extended period would be treated as appeals filed in time.

For more detail refer-
http://www.incometaxindia.gov.in/communications/circular/circular202016.pdf

Due Date of E-Filing of CIT (Appeal) has been Extended upto 15-06-2016

http://www.incometaxindia.gov.in/communications/circular/circular202016.pdf


Notifications, Circulars & Press Releases

Central Board of Direct Taxes vide its circular No. 18/2016 dated 23-05-2016 relaxes the

condition of furnishing of Unique identification number allotted by the deductor for the

quarter ending 31.12.2015 and 31.3.2016 in the quarterly statement of deduction of tax in

accordance with sub-rule (5) of Rule 29C.

For more detail refer-
http://www.incometaxindia.gov.in/communications/circular/circular182016.pdf

Relaxation for furnishing of UID in case of Form 15G 15H

http://www.incometaxindia.gov.in/communications/circular/circular182016.pdf


Notifications, Circulars & Press Releases

CBDT vide its Circular No 15/2016, Dated: May 19, 2016 [F.No.279/Misc/140/2015/ITJ]

have clarified that the business of printing or printing and publishing amounts to

manufacture or production of an article or thing and is accordingly eligible for additional

depreciation u/s 32(1)(iia) of the Income Tax Act, 1961.

For more detail refer-
http://irsofficersonline.gov.in/Documents/OfficalCommunique/1520201652020.P
DF

Assessee Engaged in Printing and Publishing Eligible for Additional Depreciation

http://irsofficersonline.gov.in/Documents/OfficalCommunique/1520201652020.P


Notifications, Circulars & Press Releases

The effective rate of Service Tax is increased from 14.50% to 15% (14% ST+ 0.50%

Swachh Bharat Cess + 0.50% Krishi Kalyan Cess) by way of introducing Krishi Kalyan

Cess @ 0.50% (w.e.f. 01-06-2016) on value of taxable services. Input credit of Krishi

Kalyan Cess shall be allowed to be used for payment of the Krishi Kalyan Cess only.

However it may be noted that there is no input credit allowed for Swachh Bharat Cess.

Accounting Code for Payment of Krishi Kalyan Cess (Circular No. 194/04/2016-ST)

For more detail refer-
http://www.cbec.gov.in/resources//htdocs-servicetax/st-circulars/st-circulars-

2016/st-circ-194-2016.pdf

Changes in Service Tax by Union Budget 2016-17 (Finance Act 2016)

Tax Collection Interest Penalties
00441509 00441510 00441512

http://www.cbec.gov.in/resources//htdocs-servicetax/st-circulars/st-circulars-


Notifications, Circulars & Press Releases

MCA has further to amend the Companies (Corporate Social Responsibility Policy) Rules,

2014 whereby it has allowed board of a company to undertake CSR activities through a

company established under section 8 of the Act or a registered trust or a registered society

established by the Central Government or State Government or any entity established

under an Act of Parliament or a State legislature.

Earlier Board of a company could undertake its CSR activities only through a company

established under section 8 of the Act or a registered trust or a registered society,

established by the company, either singly or along with any other company.

For more detail refer-
http://www.mca.gov.in/Ministry/pdf/Notification_CSR_30052016.pdf

Now companies can also undertake CSR activities via trust/Section 8 Cos./
Societies established by Government authorities (Notification no. GSR 540(E)
[F.NO.05/12/2016-CSR-CELL], Dated 23-5-2016

http://www.mca.gov.in/Ministry/pdf/Notification_CSR_30052016.pdf


Notifications, Circulars & Press Releases

 GST rate not specified in the constitutional amendment bill, as desired by the Congress.
 All forms of "supply" of goods and services such as sale, transfer, barter, exchange, license,

rental, lease and import of services of goods and services made for a consideration will
attract CGST (central levy) and SGST (state levy).

 As GST will apply on "supply", the erstwhile taxable heads such as "manufacture", "sale"
and "provision of services", among others, will lose relevance.

 The liability to pay CGST or SGST will arise at the time of supply.
 With GST to be applicable according to whether a transaction is "intra-state" or "inter-

state", separate provisions are there to help an assessee determine the place of supply for
goods and services.

 States will draft their own State GST based on the draft model law with minor variations.
 GST would be payable on "transaction value", being the price actually paid or payable, and

said to include all expenses in relation to sale, such as packing and commission.
 As the threshold limit, the draft GST Bill proposes Rs 10 lakh, and for Northeast states and

Sikkim, an amount of Rs 5 lakh.
For more detail refer- http://finmin.nic.in/

Salient features of draft GST Bill released by Ministry of Finance

http://finmin.nic.in/
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Vikas Chimakurty v. Deputy Commissioner of Income-tax, Range 26(2), Mumbai
[2016] 70 taxmann.com 96 (Mumbai - Trib.), Dated- JUNE  3, 2016 

Facts:-
 Employer provided accommodation to employee. He made a security deposit for said

accommodation to landlord.
 Assessing Officer added, in income of employees, notional interest calculated on said

deposit.
ITAT held that:-
Contention of revenue that notional interest on deposit paid by employer to landlord for
securing accommodation while computing perquisite value of the residential
accommodation is to be included in the assessee's income is not sustainable in view of
express words used in Rule 3 of the Income-tax Rules, 1962 as amended w.e.f. 01.04.2001.
The Assessing Officer is, therefore, directed to delete said addition.

For more detail refer- http://www.itatonline.in:8080/itat/upload/-
918959742736377268513%245%5E1REFNOITA_6591-jpb-sg.pdf

Where Assessing Officer added notional interest on deposit made for rent-free
accommodation in income of assessee-employee, in view of express words used in
Rule 3, action of Assessing Officer was not justified.

http://www.itatonline.in:8080/itat/upload/-


Urvi Chirag Sheth v. Income-tax Officer, Ward 5(2)(3), Ahmedabad, 
[2016] 70 taxmann.com 33 (Ahmedabad - Trib.), Dated MAY  31, 2016

Facts:-

 Where accident compensation is a capital receipt, the interest on said compensation

cannot be characterized as income unless interest it self is a kind of statutory interest.

Held by ITAT :-

 The accident compensation is a capital receipt and, thus, not taxable as income of the

assessee.

 The interest on said compensation cannot be characterized as income unless interest

itself is a kind of statutory interest at the prescribed rate.

 In instant case, however, interest was awarded by the Supreme Court in its complete

and unfettered discretion. If compensation itself is not taxable, the interest on account of

delay in payment of compensation cannot be taxable either.

Accident compensation is a capital receipt, the interest on said compensation cannot be

characterized as income unless interest it self is a kind of statutory interest.
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Mega Cabs (P.) Ltd.v. Union of India
[2016] 70 taxmann.com 51 (Delhi) Dated JUNE  3, 2016 

Facts:
 The Petitioner received a letter dated April 30, 2015 issued by the Commissioner of

Service Tax, New Delhi informing that a team of officers of the said Commissionerate
comprising three Superintendents and an Inspector would be verifying the relevant records
of the Petitioner’s business in terms of Rule 5A to the ST Rules read with Section 94(1),
94(2)(k) and 94(2)(n) of the Finance Act as amended, during the first week of May 2015
for the Financial Years 2010-11 to 2013-14 (“the Impugned letter”).

 Being aggrieved, the Petitioner filed a petition before the Hon’ble High Court of Delhi,
challenging the Impugned letter, along with Rule 5A(2) of the Service Tax Rules (as
amended), for being beyond the rule making powers of the Central Government.
High Court held that:
Audit is a special function which has to be carried out by duly qualified persons like a Cost
Accountant or a CA. It cannot possibly be undertaken by any officer of the Service Tax
Department. There is a distinction between auditing the accounts of an Assessee and
verifying the records of an Assessee. Therefore, without assigning any reasons and giving
opportunity of being heard, conducting special audit by departmental officers is ultra-vires.
For More detail refer-
http://lobis.nic.in/ddir/dhc/SMD/judgement/03-06-2016/SMD03062016CW51922015.pdf

No Service Tax Audit by Service Tax Department or CAG

http://lobis.nic.in/ddir/dhc/SMD/judgement/03-06-2016/SMD03062016CW51922015.pdf


Suresh Kumar Bansal v. Union of India
[2016] 70 taxmann.com 55 (Delhi) Dated JUNE  3, 2016 

Facts:
Assessee purchased flat in a residential complex for charges inclusive of value of land.
Assessee challenged levy of service tax on ground that composite contract (inclusive of
value of land) cannot be charged to service tax in absence of any machinery provision for
determination of value of service portion. Further, preferential location charges do not
amount to service and cannot be charged to service tax.
High Court held that:
No Service Tax could be charged in respect to the contracts entered into with the builders
or developers for the purchase of apartments/flats. The Court observed that the Section
65(105)(zzzh) is applicable for the purchase of units in a complex within the scope of
taxable service. However, the service tax will still be applicable on preferential location
charges (PLC) levied by a builder. The Court ordered if the developer has already collected
the Service Tax on such services, same should be refunded with interest at the rate of 6%.
For more detail refer-
http://lobis.nic.in/ddir/dhc/VIB/judgement/04-06-2016/VIB03062016CW22352011.pdf

No Service tax on sale of under construction flats if contract price includes land value

http://lobis.nic.in/ddir/dhc/VIB/judgement/04-06-2016/VIB03062016CW22352011.pdf


Red Hat India (P.) Ltd. v. Principal Commissioner, Service Tax, Commissionerate, Pune*
[2016] 70 taxmann.com 132 (Mumbai - CESTAT) Dated MAY  9, 2016 

Facts:
 Assessee availed credit of 'works contract services' used for monthly maintenance of

photocopier, computer and building premises of assessee. Assessee claimed refund thereof,
as used for export business.

 Department denied credit on ground that 'works contract services' are excluded from scope
of input service.
High Court held that:

 Works Contract Services are excluded only when used for construction service.
 In this case, input services were used for maintenance of office equipment and building,

therefore, this particular works contract service does not fall under exclusion category in
definition of input service.

 Hence, works contract service is input service and eligible for refund under rule 5 [Para
6.1] [In favour of assessee]

Works Contract Services used for maintenance of office equipment and
building is not excluded from definition of input service and hence, same
is eligible for input service credit.
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VIL Ltd.v. Raibareilly Allahabad Highway (P.) Ltd.
[2016] 69 taxmann.com 260 (CLB - New Delhi) Dated March 15, 2016 

Brief of the case:

Whether relief under section 186 can be given only in a case where it is impracticable to

call even a meeting, in a situation like where shareholders' addresses and their where about

are not known to company.

Held that:

 In a case where shareholders are very much present and it is not impracticable to call

meeting, more especially in a case where shareholders express their willingness to attend

meeting, no relief can be given under section 186 - Held, yes [Para 30]

Relief under section 186 of 1956 Act cannot be given in a case where shareholders are very

much present and it is not impracticable to call meeting, more especially in a case where

shareholders express their willingness to attend meeting
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